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L A tlnub' nhmnt«l enl' hthr nﬂcrinc to cmply with RFP
-poemums ata -tlmod price and incorpora by refer-
aice the ofZeror's actual tecimical, managerial and cial
priposal which wis delivered: after the deadlinc set iﬁofh the ”
receipt of mpuallbymmoﬁormlwm e stand-
ard ASPR fm ,tlause'incloded in the solicitation, does

m‘m the: mulnmm tor'tl.mdy submission of the portion

of the'] hmrporlted by, rdounu. The qualification
for in‘the’ ‘competitive range should be determined oaly
on the M- ot mttcrm tinul.y -mutad.
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3. Gmrmnt umneo*ut !I.FP mcndmcnt 9 dnyl prlor to’ date

set for receipt *f which!doss oot extend such: date,

-_-nd delivery by technical office ofia stydy "for use” with the
‘RFP, both of whle.a were received {6 duys' prlor to the date set
for receipt of propouh is not Government action which weuld
permif mq:hnco\o! & late proposal., Responsibility for the
dollnry of propou!. m timo. rutu wlth dfet-or..

Dy .;«'nlll hka protut by -Sntm hcqrmr the cwtracting
" offider's décision to consider a "Tochnlco.l. Menagerial and Finan-
clal proposal" inco ntad by reference into a timely submitted
"ca:trnct letter” as hte ‘and not for considération vnder the late
proposal pmvuton ot RFP No, DA.AG54 7-“-0008.

L 'l.‘h‘o"fnctl aro not injdl.lputﬂ. LTI;e R.FP m issu"bd by the United
States m Seciirity Agixicy on October:8, “9?8. ‘Four amendmehts
were {sfied.: Amehidmen' No.\], | dated October 15, 1976, relitedto
the' .ﬂmnulon ol'q lh{m ‘b, prospective cﬁeroneprior to the pre-
ca:lte ice; Amendment No.>3,’. dated Octobier: 38.;—1978. ex-
‘e date lm ‘for the receipt;of d!erl froi. November 22,

1076, 3:00° ‘2‘&;. ocrl ('Wmeuton. Virginia vem

g ) tire to] November 24,

1976, 2100’ locll tiné; Amendment No. . 3, ssied: Nogvember 5,

1976,; adde de timn to the’ Ll.te Propoaal clatse for shipment of!

. proposals; cligsified ""Top:Secret! or "SIV, chrifled instructions

covering. proposal;structure and the preparation‘of-‘one data item,

and answered;questions submittéd at the. "pre-proposal” conference;

‘Amendment NO. 4,’issued November 18, 1976, clarified the answers

to quuﬂons nub_mitted on the pre-proponl conference and-corrected

, cal errors. The agency. | ltateu that Amendment No,
', the RFP- purchalc description’or add new require-

ments. Notther Amﬂ\dmeutl 3 'nor 4 extended the date set for the
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"EM. RN“““" ”" 18, l"‘.‘;lllm clumlod "loe:;t;?o S [
was eat to all p : ctive contréctors techai- L e

cal officer w.lll;ut tha. hnowhdﬂ“ - ¢ mm a : :_;-;..Y_'- "-"“ii
soce M Iu"u T n'““ ' e :..z:.‘|

"presdents further information to be used:in om with the i o i3

CAC RFP," No RFP amendment was issued ind o tl:‘n‘é“mcndm
were ‘ndicated. The agency states that it was not intended that P
sals be evaluated on the bagis of the "IBM Report" 3 that the "IBM :
Report" would require ''substantiated revision" to the offerors’

prownh ,

Protéuter states the "IBM Report' was received at its tnclllty
in Grevﬂle. Texas on ¥riday, November 19, 1976, -at itl docu K

ment control office, It is aJlo stated that'the,"IBM R ort!' was : R
addreased’ onlar to "E-Systems, .Inc., Greedville Divisicn, Green- Lo
ville, Texas,  with the instruction that it be usediin connectim with . Sy
the RFP in questlon. Pecause of the classifisd nature of the "TBM _ CE
Report'' and the intervening weekend," protuhr states that it w-'u not P
, brought to the attention of the appropriate coin; a ? qmﬁ - Ly
i Monday, November 22, 1076, too lata, it is statsd, to corponta e
into the propossal, , AN

G

Protaater states it rocelved lmendmou 4 "onh’or about :

November 19, 1876, " and that such amendment required a "total
running time of 18 hours to comply with the requirements of

Amendment 0004, ' "No extension of the receipt of proposal date
wos requested at that time. -

The protcster arrnnged for lhipmont ot m pmponl with Feden.l :
Fipress Corporation, which provides lcheduled deliveryigervice:. ' S
between Delhe Tma and; Wuhlngtm. D. C.. ‘and’ whlch‘lu ulcrted C ERRTPRAER
to be the only commercial dirrier available to the' & company for; trana- L
po classified secret maferialn. 7 Pmtetter states that the carrier's E

'pricrity one" service guarantees that pachgea will'be delivered to . b=
consignee's door not later than 12:00 noon oun'Lje business day following [ ot
pick-up., The proposal was delivered to Federal Express in Do.uu at AT
6:05 p.m,, uasing "'priority .ne' service, Howm:-. the proposal never () v
left Dallas ln time to meet ti.e' 2:00 p. m, deuvu-y date. E
. -, Ad'tin altom e to ¢'!¢'.-li.‘h ring the cclnplct’e) S “ eyt
furniahed a letter by the'2:00 p.‘m._dendune /! i.neorgo’g; ating
by reterence the managoi'hl, ‘tochiical’and price proposal which hnd
not errived, This letter'offered: avﬂrm-fbted prlcefto ‘furnish labor,
materials,  and fncmties to'pérform; the. requiremeiits’ of the RFP
mpecification, .and- speciﬂed two other E—Sy-tenu dlvlllonl as’ partict- -
pants in the program; The'letter stated that "six copies of our. Techni-
cal, Managerial and l‘l‘insncial propoeal are submitted * # - * under ‘
separate cover, '' The latter documents were delivered to the Govern- PR
menL! 400 p. m, on November 24, 1076, or 2 hours siter th* closing. T
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T oabiied
B ) luu-u the tdlo'lu Mv. ground as the
L TR g hlll protosts
Ty RAEIE! '-};" . \ ty
£y, 2 “ay lm m a timaly proposs! [the “eoutnct
ARG I ' 'm'lmwhmmmmmm i.e., incliding the
ST materisl lnmpoﬂud by refersnce,
SRS _ 3. The Gonmpuat ’ dohyh'uuung the nnl unaui “ieat and
| the IBM study prechided the offerce from cnplylng with the 6
. wail mdmomapmpuucuuu so that the failure of the
L only other means of transportation /Federal Express] to deliver the
S R offeror's proposal on' 'time through no fault of the offeror, excuses
% "‘ hm.l-
S Tt \ X
SR ! In. wm the f’&‘o&er states tliat the Guverriment’ :qu-t conduict
L m with' E-g!nml -Inc. dnder. Armed:Services Procurement
) iRy nqnlmail (ABPR):§ 5.1 (1076 ed.) bcuuso the existence of a.tech-
mau and mammt ‘proposal "mates it a foregone conciu-

'd.cll ﬁl.t B- Byﬂm. propo-al" is ru-mbly -ubject to being made

"-nceoﬂble. . |
L \Thn tiuulf do thd eontnct lctter" oﬂcrad a‘ﬁrm-ﬁxed price
porfom in accor:hnee wl purchue dedcription identified in

1 sdlicitation, -offerés to provide the ‘necuury digcipiines and
ﬁcﬂtﬂu £7) dculop tido ‘réquiremeént from ‘concept formulation to pro-
"‘andi’to tutilize Yx;ovm. eﬂ'octlve technical Und managerial
54 and périoiinel 10, (nmire the *:% & best poisible * ®% .
\iWe'do ’ugt'bcileve‘byincorﬁ'o . ting‘the;nctual proposnl by
‘ '.intd‘a" Hrilely submitted but 'genéral’letter, that the 6fferor
e équremaﬁt for:timely ’-ubml.lqlqﬁ*of ‘the late mate-
rh!.; ‘m\mu cived by" protelter_ _i;:!‘ eferise’ of f'its ponltim involve
incorporation by refonnce either di 1ly or by' hnplication of mate-
rm- whieh ‘were commou ‘to.all! compet:ltors and reldﬂy identifiable,
such q“armisaing piges of an’ IFB.gNode of the casés cited involves
Ancorporation’ by reference of materials. uni.que toian offeror/sich
as a téchinical proposal oﬂerlng the offeror's ipproach to achieving
¢ontract’: oqiurcmu:t. iWe'are of the opinion that the late projosal
‘clause of 'the' RFP precludoo ‘consideration of ‘the material which
m t-eceivod after the spceihod tlme tor receipt of propouls.

v .“. ey ' Jot ‘3‘

» , e lloreove“rr we! Hofnat beueve thnt the iuumce of an’ R.FP nmend-
SO o8 'dnt 8.days p‘r'.loi' to'ﬂle roqu:lred nhl‘:plasim date which’ proteuter
TR ﬂ ER acknowleoges ‘Was recelved 8:days’ priorts that date is sufficient to
R Iy char Gov‘irhmcnt with.the rupcnsibmty for the late delivery.
LR S.hnlﬂrly. we no not bélieve the issusnce of the "IBM stidy', which
P admlttedly was not included in the proposal, warrants a differént
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date in this cese..  Nelther the | ster nor. axy o
Report” was received, . Moreover, we note that the pr:
until the'i wei possible Moment for n.im:d,,m g
have long held that-an offeror.is o ‘withi the'{
ensuring that “ropocalmlvu ) proper Aate e
ot A b n‘“‘“"""&“"”m‘“" Sy <
tho lite’ ‘clause, an off¢ror the ‘risk )
sal will reiected*u h.to. Y ﬁ.

Gen, 754 (1976}, ;76-1 CPL\ V8. Ve, DO . OBJOCTH
snce of late, propolal. which' m ndtmud 5y, th

: However. where, as héra, the ddhy s not'dze to
of the! Gmmmmt. we lnh li‘dldtlnt e late pmpu-l
sideration, eveii-il due to unsntic COUNOS,

! Research and Analysis, Inc., B-184071, Septem| ’ o
» ,\3“.--.7 c' B v ' ‘
- The minner: in:whichithe ‘Gwommont cphthcts it prouromut-
¢ s gbjecttg:dg“tgndardlj‘,lp that: gl ‘whio.deal wlt:‘l:hvllg.
ql impar .,ﬂhllv.k, ally, - By #te pro-
ol Govertitient 1aay lose a’proposz] that offers teriis
3% tl-,an thicse received timely.: j

dt Howsvei, iwe:
the miin'considéTation, i the overall view, is %hn ‘maintedasce’ ol
: confidénce’ln’the’ Goyemmenf'l procumcnt ‘sydtam, utbgu than the
‘ possible adn.uugo to.be p.!ncd inas . procumont. ¢
Care Research Institute, -181304. Au,gn-t 23. 1974, 74-2“&.5%‘:1
- Photester alno Eidbes that it "iat be givin an Gibbiuntty -
to aubinit}e * ® additioaul lifoFmation's ¥.9.in the foFralalthe . ..

th::ggj:olume attschmetits- Thcro isno doubt that q-__ rtems: CAC.
- proposal:[the ! cantn;»t}lqtter '] & ¢ ¥'ly’ ' resscddbl Mjoctfébdu
brought within the' tive rEdge. " In the protes aiview,
the late materials P bé/consideredin ¢ g e come

i petitive ‘range, but that;the éxistence of such’ md ‘shotild make
‘ it a foreégone conclusion that the "'contract letter “is rcumnbly
subject to being made acceptable,

sal cliuse only where the'literie ég_J ras die to improper. 00"*.‘-,(-.- Ament |
-cucnmdaecophucenmldnot onipromise the pic .','_f,__. ot bywtem,
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